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Title  45 — Public  Welfare 

CHAPTER  I— OFRCE  OF  EDUCATION,  DE¬ 
PARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

part  180— DESEGREGATION  OF  PUBLIC 
EDUCATION 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
March  17,  1975  (40  FR  12243),  setting 
forth  proposed  amended  regulations  for 
the  program  of  desegregation  of  public 
education  authorized  In  Title  IV  of  the 
Civil  Rights  Act  of  1964,  78  Stat.  246, 
as  amended  (42  U.S.C.  2000c-2000c-9). 
Pursuant  to  section  503  of  the  Education 
Amendments  of  1972,  a  public  hearing 
was  held  April  21,  1975  in  Washington, 
D.C.,  on  the  proposed  regulations.  In  ad¬ 
dition,  written  comments  were  received 
and  considered. 

In  view  of  the  legal  necessity  of  obli¬ 
gating  fimds  appropriated  for  the  pro¬ 
gram  for  the  fiscal  year  1975  prior  to 
June  30,  1975,  adoption  of  sutetantive 
amendments  to  the  proposed  regulations 
as  to  those  funds  would  not  have  been 
feasible.  Accordingly,  the  proposed  reg¬ 
ulations  were  adopted  on  June  13,  1975 
(40  FR  25207)  as  final  regulations  in¬ 
tended  only  to  govern  awards  made 
under  the  program  from  funds  appro¬ 
priated  for  the  fiscal  year  1975.  Pursuant 
to  section  503(d)  of  the  Education 
Amendments  of  1972,  the  material  set 
forth  below  Indicates  action  taken  with 
respect  to  the  proposed  regulations,  in 
light  of  the  comments  received,  which 
will  govern  awards  from  funds  appro¬ 
priated  for  the  program  for  fiscal  years 
succeeding  the  fiscal  year  1975. 

Program  purpose.  Title  IV  of  the  Civil 
Rights  Act  authorizes  three  types  of  as¬ 
sistance  in  connection  with  the  desegre¬ 
gation  of  public  elementary  and  secon¬ 
dary  schools.  Technical  assistance  to 
school  districts,  authorized  by  section 
403,  is  provided  pursuant  to  the  regula¬ 
tions  (Subparts  B  and  C)  through  State 
educationtd  agencies  and  public  or  pri¬ 
vate  agencies  (including  ^titutions  of 
higher  education)  which  receive  awards 
lor  this  purpose.  Training  institutes  con¬ 
ducted  by  institutions  of  higher  educa¬ 
tion,  authorized  by  section  404,  are  pro¬ 
vided  for  (Subpart  D)  to  assist  elemen¬ 
tary  and  secondary  school  personnel  to 
deal  with  desegregation  problems. 
Grants  to  school  boards,  authorized  by 
section  405,  are  provided  for  (Subpart  E) 
to  enable  school  boards  to  hire  desegre¬ 
gation  specialists  and  give  inservlce 
training  to  school  personnel  respecting 
desegregation.  “Desegregation”  includes 
not  only  desegregation  on  the  basis  of 
race,  color,  religion,  or  national  origin 
but  desegregation  on  the  basis  of  sex. 
The  term  also  includes,  for  the  purpose 
of  Subparts  B  and  C,  desegregation  on 
the  basis  of  English  language  deficiencies 
resulting  from  students’  non-English 
dominant  environments. 

Following  is  a  discussion  of  comments 
received,  with  each  comment  followed 
by  the  respcmse  of  the  Office  of  Educa¬ 
tion: 


1.  Comment.  Several  comments  were 
to  the  effect  that  the  competitive  advan¬ 
tage  provided  in  Subparts  B,  C,  and  E  to 
applications  focusing  on  desegregattcm 
on  the  basis  of  race,  color,  religion,  or 
national  origin  over  applications  focus¬ 
ing  on  desegregation  on  the  basis  of  sex 
should  be  eliminated. 

Response.  This  competitive  advantage 
has  been  eliminated  by  deleting  the 
criteria  (formerly  designated  §§  180.14 
(a),  180.24(a),  180.44(b))  relating  to 
numbers  of  affected  students.  Applica¬ 
tions  will  be  ranked  on  the  basis  of  the 
remaining  criteria  provided  for  in 
§§  180.14,  180.24,  and  180.44  (relating  to 
such  factors  as  needs  assessment,  state¬ 
ment  of  objectives,  activities,  resoiuxe 
management,  evaluation,  and  budget), 
although  the  niunber  of  students  to  be 
affected  by  a  proposed  project  may  affect 
the  size  of  the  award.  In  order  to  encour¬ 
age  school  boards  applying  for  grants 
under  Subpart  E  to  focus  on  both  de¬ 
segregation  on  the  basis  of  race,  color, 
religion,  or  national  origin  and  de¬ 
segregation  on  the  basis  of  sex  (where 
needs  exist  in  these  areas),  §  180.44(b) 
(formerly  (c) )  is  amended  by  providing, 
in  the  context  of  the  Commissioner’s  re¬ 
viewing  applications,  for  an  application 
to  receive  up  to  five  points  for  needs  as¬ 
sessment  relating  to  each  one  of  these 
two  types  of  desegregation.  To  further 
increase  the  importance  of  need  as  a 
criterion  for  such  grants,  9  180.44(b)  is 
also  amended  by  providing  for  an  appli¬ 
cation  to  receive  up  to  five  points  for 
each  of  the  other  two  elements  of  this 
criterion. 

2.  Comment.  One  commenter  objected 
to  the  aforementioned  criteria  relating 
to  munbers  of  affected  students  on  the 
groxmds  that  they  provided  a  competitive 
advantage  to  school  districts  with  large 
numbers  of  affected  students  and  to 
State  educational  agencies  and  general 
assistance  centers  proposing  to  serve 
such  districts. 

Response.  As  is  indicated  in  the  re¬ 
sponse  to  the  preceding  comment,  this 
competitive  advantage  has  been  elimi¬ 
nated. 

3.  Comment.  It  was  suggested  that 
'Title  IV  funds  should  be  divided  equally 
between  assistance  related  to  sex-based 
desegregation  and  assistance  related  to 
desegregation  on  the  basis  of  race,  color, 
religion,  or  national  origin. 

Response.  It  is  anticipated  that  many 
applications  will  focus  <xx  both  of  these 
types  of  desegregation  and  that  adequate 
assistance  will  be  provided  for  both  areas 
without  such  a  division  of  funds. 

4.  Comment.  One  c<»nmenter  sug¬ 
gested  that  the  definition  of  “desegrega¬ 
tion”  should  be  better  defined  as  regards 
sex  desegregation  and  provided  examples 
of  problems  and  activities  in  this  area 
which  should  be  specifically  set  forth  in 
the  regulations. 

Response.  The  definition  of  “de¬ 
segregation”  in  9  185.02(a)  (1)  derives 
from  the  corresponding  provision  in  the 
statute,  section  401(b)  of  the  Civil  Rights 
Act.  The  problem  areas  and  authorized 


activities  set  forth  in  9  180.12,  which  is 
Incorporated  by  reference  in  9§  180.22 
(a),.  180.32(a),  and  180.42,  cover  many 
possible  facets  of  sex  desegregation. 

5.  Comment.  One  conunenter  sug¬ 
gested  that  the  regulations  provide  that 
input  and  participation  should  be  sought  * 
by  school  districts  from  women's  groups 
in  the  formulation  of  applications  for 
grants  and  the  implementation  of  ap¬ 
proved  activities. 

Response.  Section  180.44(c)(2)  pro¬ 
vides  that  a  crit^on  for  such  grants  is 
the  extent  to  which  a  school  district’s 
application  reflects  such  input  and 
participation  by  representatives  of  the 
communities  affected  by  desegregation 
(including,  as  applicable,  minority  and 
non-minority  group  communities).  In 
light  of  the  widely  varying  presence, 
leadership,  and  representativeness  of 
different  types  of  groups  in  different 
localities,  further  specificity  in  the  reg¬ 
ulations  as  to  community  involvement  is 
not  denned  desirable. 

6.  Comment.  It  was  suggested  that  pro¬ 
vision  in  9  180.16(b)  (2)  (ii) ,  which  is  in¬ 
corporated  by  reference  in  9  180.26(b)  (2) , 
for  development  of  bilingual  education 
programs,  materials,  and  methods  should 
be  broadened  to  refer  to  “bilingual-bicul- 
tural”  education  programs,  materials, 
and  methods. 

Response.  Sections  180.16  and  180.26 
derive  from  Lau  v.  Nichols,  414  U.S. 
563(1974),  which  focused  exclusively  on 
a  school  S3rstem’s  failure  to  provide  spe¬ 
cial  Instruction  to  non-English  speaking 
students  which  took  account  of  such  a 
language  background.  The  purpose  of 
these  sections  is  to  facilitate  special  as¬ 
sistance  to  students  who,  because  they 
are  from  environments  in  which  the 
dcxninant  language  is  other  than  English, 
are  not  capable  of  effective  participation 
in  the  educational  process. 

7.  Comment.  One  conunenter  suggested 
that  the  provision  In  §  180.16(b)  (2)  (i) , 
which  is  incorporated  by  reference  in 
9  180.26(b)  (2) ,  for  training  of  teachers 
should  be  amplified  so  as  to  specify  the 
training  'of  “native”  and  “non-native” 
teachers. 

Response.  No  requirement  is  intended 
that  the  teachers  to  be  trained  must  be 
memb^  of  the  same  ethnic  group  as 
the  students  with  whom  they  intend  to 
work. 

8.  Comment.  It  was  luged  that  one  of 
the  general  assistance  centers  provided 
fm:  in  9  180.26  serve  school  districts 
having  significant  numbers  of  students 
of  Asian  ancestry  who  are  of  limited 
English-speaking  ability,  without  regard 
to  service  areas. 

Response.  Program  experience  indi¬ 
cates  that  the  general  assistance  centers 
will  be  more  useful  if  they  serve  limited 
geographical  areas.  Moreover,  it  is  hoped 
that  they  will  have  expertise  relevant 
to  the  needs  of  students  of  non-English 
dominant  minority  groups  generally 
ra&er  than  the  needs  of  only  students 
of  particular  groups. 

9.  Comment.  It  was  suggested  that  the 
regulaticms  should  provide  that  educa- 
tionual  materials  devdoped  as  a  result 
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oi  TlUe  IV  assistance  should  be  free  of 
racial  or  sex  bias,  stereotype,  or  tracking 
and  be  culturally  pluralistic. 

Response.  The  use  of  program  funds 
for  the  development  ot  materials  which 
did  not  fit  this  dracrlptlon  would  appear 
inconsistent  with  the  program  statute 
and  the  existing  regulations. 

10.  Comment.  One  commenter  sug¬ 
gested  that  a  separate  service  area  should 
be  established  for  Puerto  Rico  and  the 
Virgin  islands  rather  than  having  these 
jurisdictions  served  by  a  general  assist¬ 
ance  center  also  serving  New  Jersey  and 
New  York. 

Response.  Program  experience  indi¬ 
cates  that  a  single  general  assistance 
center  can  adequately  serve  these  four 
jurisdictions. 

11.  Comment.  One  commenter  sug¬ 
gested  that  an  allowable  cost  under  a 
grant  to  a  school  district  should  be 
stipends  to  participating  students  and 
parents. 

Response.  The  statute  (section  405(a) ) 
does  not  authorize  such  stipends. 

12.  Comment.  It  was  suggested  that 
training  institutes  should  be  authorized 
to  pay  participants  stipends  of  less  than 
the  $30  per  day  provided  for  in  §  180.- 
32(c) . 

Response.  No  reasons  accompanied 
this  suggestion.  It  is  believed  that  a  uni¬ 
form  stipend  Is  desirable. 

13.  Comment.  One  commenter  sug¬ 
gested  that  training  institutes  be  author¬ 
ized  which  take  place  during  both  a  sum¬ 
mer  session  and  the  regiilar  acadanic 
year,  rather  than  diudng  only  one  of 
these  periods. 

Response.  The  statute  (section  404) 
provides  only  for  short-term  or  regular 
session  institutes. 

14.  Comment.  One  commenter  sug¬ 
gested  that  technical  assistance  be  made 
available  to  nonprofit  organizations  con¬ 
ducting  activities  under  the  Emergency 
School  Aid  Act. 

Response.  The  law  (section  403)  pro¬ 
vides  for  technical  assistance  only  to 
school  districts  and  other  governmental 
units  M^lch  operate  public  schools. 

Several  changes  are  being  made  in  the 
regulations  on  the  basis  of  further  re¬ 
view  thereof  within  the  Department: 

(a)  Section  180.22  (b)  (3)  is  amended 
to  provide  that  the  Coixunissioner  may 
make  more  than  one  award  in  a  single 
service  area  for  a  general  assistance  cen¬ 
ter  pursuant  to  S§  180.21-25  if  he  deter¬ 
mines  that  several  awards  are  necessary 
to  ensure  that  technical  assistance  will 
be  provided  In  that  area  for  both  deseg¬ 
regation  on  the  basis  of  race,  c(dor, 
religion,  or  national  origin  and  deseg¬ 
regation  on  the  basis  of  sex. 

(b)  Secti<»8  180.16  and  180.26  are 
amended  by  adding  paragraph  (d)  there¬ 
to  provide  that,  where  the  dominant  lan¬ 
guage  in  a  geographical  area  is  other 
than  Bnglteh,  studMtts  shall  be  deemed 
to  be  non-Bigllsh  dmnlnant  minority 
group  members  if  they  have  been  spe¬ 
cifically  determined  by  the  Commissioner 
to  be  from  Mivlronments  in  which  the 
domliu^t  language  Is  other  than  the 


dominant  language  In  the  ^graphical 
area  and.  as  a  result  of  such  circum¬ 
stances,  they  are  not  capable  of  effective 
participation  in  the  educational  process. 

(c)  Section  180.35  Is  amended  to  pro¬ 
vide  that.  In  determining  the  amount  of 
an  award  for  a  training  institute,  the 
Cmnmissloner  may  consider  the  desir¬ 
ability  of  using  funds  for  other  applica¬ 
tions  which  warrant  his  approval.  Ihat 
section  is  fiirther  amended  to  provide 
that  an  application  for  an  award  for  a 
training  institute  need  not  be  approved 
if  it  does  not  score  at  least  28  points  on 
the  basis  of  the  applicable  criteila. 

Adoption  of  amended  regulations.  In 
light  of  the  foregoing.  Part  180  of  Title 
45  of  the  Code  of  Federal  Regulations  is 
amended  to  read  as  set  forth  below. 

Effective  date.  Pursuant  to  section  431 
(d)  of  the  General  Education  Provisions 
Act  (20  n.S.C.  1232(d)),  these  regula¬ 
tions  have  been  transmitted  to  the  Con¬ 
gress  conciurently  with  the  publication 
of  this  docum^it  in  the  Fesxral  Rkg- 
isTER.  That  section  provides  that  regu¬ 
lations  subject  thereto  iihaJi  become 
effective  on  the  forty-fifth  day  following 
the  date  of  such  transmission,  subject  to 
the*  provisions  therein  concerning  Con¬ 
gressional  action  and  adjournment. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.405,  CtvU  Rights  Technical  As¬ 
sistance  and  Training) 

Dated:  November  3, 1975. 

T.  H.  Bbll, 

U.S.  Commissioner  of  EdMcation. 

Approved:  January  5, 1976. 

David  Mathews, 

Secretary  of  Health, 

Education,  and  Welfare. 


PART  180— DESEGREGATION  OF  PUBUC  ' 
EDUCATION 

Subpart  A  Csnsral  Prowisisna 

Sec. 

180.01  Purpose. 

180.03  Definitions. 

180.08  Applicability  of  Subchapter  A. 

Subpart  B— Technical  Assistance  ftrraniaiwanli 
With  State  Educational  Agendas 

180.11  EUglblUty  for  awards. 

180.12  Authorised  activities. 

180.13  Proposals. 

180.14  Criteria  for  awards. 

180.16  Award  procedures. 

180.18  Awards  for  activities  to  beoeftt  non- 
English  dominant  minority  group 
students. 

Subpart  C  Qanaral  Assistance  Cantarm 
180JU  Eligibility  for  awards. 

180.22  Authorized  activities. 

IBOwQ  Proposals. 

180.24  Criteria  tat  awards. 

180.26  Award  procedures. 

180.38  Awards  for  activities  to  benefit  non- 
English  dominant  minority  group 
students. 

Subpatt  D — ^Training  InstHuIss 

180.31  XUglblU^  for  aaBlatancis. 

180.32  Authorised  actlvltlas. 

180AS  Applications. 

180J84  Crtterla  for  aaatatanee. 

180  Award  procedures. 


Subpart  E— Grants  to  Sahaol  Beards 

180.41  EUglblU^  for  aaslstanos. 

180.42  Authorised  activities. 

180.43  Applications. 

180.44  Criteria  for  assistance. 

180.46  Award  procedures. 

AirrHoairr:  Title  IV  of  the  Civil  Bights 
Act  of  1084,  78  Stat.  248,  as  amended  (42 
nR.C.  2000c-2000c-8) ,  unless  otherwise 
noted. 

Subpart  A — General  Provisions 
§  180.01  Pnrpose. 

The  purpose  of  this  part  is  to  provide 
for  awards  as  authorized  by  sections 
403,  404,  and  405  of  Utle  IV  of  the  Civil 
Rights  Act  of  1964,  as  amended,  for  tech¬ 
nical  assistance,  training  institutes,  and 
grants  to  school  boards  in  connection 
with  desegregation  of  public  elementary 
and  secondary  schools. 

(42  IT.S.C.  2000c) 

§  180.02  Definitions. 

Except  as  otherwise  specified,  the  ftfi- 
lowing  definitions  shall  apply  to  the 
terms  used  in  this  part: 

(a)(1)  “DesegTegatian”  means  (ex¬ 
cept  for  purposes  of  §§  180.16  and  180.26) 
the  assignment  of  students  to  pifiilic 
schools  and  within  such  schools  without 
regard  to  their  race,  color,  religion,  sex, 
or  national  origin,  but  “desegregaticm” 
shall  not  mean  the  assignment  of  stu¬ 
dents  to  public  schools  in  order  to  over¬ 
come  racial  imbalance.  For  purposes  of 
this  paragrairfi,  overcoming  racial  im¬ 
balance  means  the  assignment  of  stu¬ 
dents  to  correct  condltians  of  segrega¬ 
tion  or  separaticm  (on  the  basis  of  race, 
color,  rell^on,  or  national  origin)  not  re¬ 
sulting  from  State  or  local  law  or  official 
action. 

(2)  For  purposes  of  §S  180.16  and 
180.26,  “desegregation”  means  the  aa- 
signment  of  students  to  public  schools 
and  within  such  schools  in  such  manner 
as  to  provide  such  studoits  with  an 
eqiud  opportunity  for  effective  participa¬ 
tion  in  educational  programs  despite 
English  language  d^clencles  ot  such 
students  i^ilch  result  because  they  are 
from  environments  in  which  the  domi¬ 
nant  language  is  other  than  English. 

(42  UJ3.C.  3000c(b);  Unitea  States  v.  Jef¬ 
ferson  County  Board  of  Sduemtion.  373  F. 
2a  838,  878-878  (  5th  Clr.  1888),  oert.  den. 
388  V3.  840  (1867);  Lau  v.  NichoU,  414  U.a 
583  (1874)) 

(b)  ‘Thiblic  school”  means  any  ele¬ 
mentary  or  secondary  educational  insti¬ 
tution,  provided  that  such  pulfilc  school 
is  operated  by  a  State,  subdivision  of  a 
State,  or  government  agamy  within  a 
State,  or  operated  wholly  i^edomi- 
nantly  from  or  through  the  use  of  gov¬ 
ernmental  funds  or  property,  or  funds 
or  property  derived  from  a  governmental 
sources. 

(43  Va.C.  2000c(c) ) 

(c)  “School  board”  means  any  agency 
or  agencies  which  admlnlstw  a  system 
ot  one  or  more  public  schools,  and  any 
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other  ageilcy  which  is  responsible  for  the 
assignment  of  students  to  or  within  such 
system. 

(42  US.C.  2000c (d)) 

(d)  “Institution  of  higher  education” 
means  an  educational  institution  in  any 
State  which:  (1)  Admits  as  regiilar  stu¬ 
dents  only  Individuals  having  a  certifi¬ 
cate  of  graduation  from  a  high  school, 
or  the  recognized  equivalent  of  such  a 
certificate;  (2)  is  legally  authorized 
within  such  State  to  provide  a  program 
of  education  beyond  high  school;  (3)  pro¬ 
vides  an  educational  program  for  which 
it  awards  a  bachelor’s  degree;  or  pro¬ 
vides  not  less  than  a  2-year  program 
which  is  acceptable  for  full  credit  toward 
such  a  degree;  or  offers  a  2-year  program 
in  engineering,  mathematics,  or  the 
physical  or  biological  sciences  which  is 
designed  to  prepare  the  student  to  work 
as  a  technician  and  at  a  semiprofessional 
level  in  engineering,  scientific,  or  other 
technological  fields  which  require  the 
understanding  and  application  of  basic 
engineering,  scientific,  or  mathematical 
principles  or  knowledge;  (4)  is  a  public 
or  other  nonprofit  institution;  and  (5) 
is  accredited  by  a  nationally  recognized 
accrediting  agency  or  association  listed 
by  the  Commissioner. 

(4Q  U.S.C.  2000C-2000C-9) 

(e)(1)  “Minority  group”  refers' (ex¬ 
cept  for  purposes  of  S§  180.16  and  180.26) 
to  persons  (i)  who  are  Negro,  American 
Indian,  Spanish-sumamed  American, 
Portuguese,  Oriental,  Alaskan  natives,  or 
Hawaiian  natives,  or  (ii)  who  have  been 
specifically  determined  by  the  Conunis- 
sloner  to  have  been  segregated  or  sepa¬ 
rated  on  the  basis  of  race,  color,  religion, 
or  national  origin  as  a  result  of  State 
or  local  law  or  official  action. 

(2)  For  purposes  of  §§  180.16  and 
180.26,  “minority  group”  refers  to  persons 
who  have  been  specifically  determined  by 
the  Commissioner  to  be  from  environ¬ 
ments  in  which  the  dominant  language 
Is  other  than  English  and  who,  as  a  re¬ 
sult  of  such  circumstances,  are  not 
capable  of  effective  participation  in  the 
educational  process. 

(43  UJ8.0.  2000c-2000c-9;  Lau  v.  Nichols,  414 
UB.  663  (1974)) 

(f)  “Non-English  dominant  minority 
group”  refers  to  persons  described  In 
S  180.02(e)  (2). 

(«  UB.C.  2000C-2000C-9) 

(g)  “State”  means  one  of  the  50  States 
or  the  District  of  Colvunbla,  Puerto  Rico, 
Ckiam,  American  Samoa,  ^e  Virgin  Is¬ 
lands,  or  the  Trust  Territory  of  the 
Pacific  Islands. 

(42  UB.C.  ao(X)c) 

(h)  “State  educational  agency”  means 
the  State  board  of  education  or  other 
i^ency  or  officer  primarily  responsible 
for  the  State  supervision  of  public  de- 
mentary  and  secondary  schools,  or  If 
there  Is  no  such  officer  or  agency,  an  of¬ 
ficer  or  agency  designated  by  the  Qov- 
emor  or  by  State  law  for  such  purpose. 
(43  VB.C.  2O0Oc-a0O0c-») 


§  180.03  Applicability  of  Subchapter  A. 

Assistance  under  this  part  is  subject 
to  applicable  provisions  ccmtained  In 
Parts  100  and  (except  with  respect  to 
Siffipart  C)  100a  of  this  title  (relating  to 
fiscal,  administrative,  property  manage¬ 
ment,  and  other  matters),  except  that 
such  assistance  shall  not  be  subject  to 
the  provisions  of  §  100a.26(b)  of  Part 
100a,  relating  to  criteria  for  awards. 

(42  UB.C.  2000C-2000C-9) 

Subpart  B — ^Technical  Assistance  Arrange¬ 
ments  With  State  Educational  Agencies 

§180.11  Eligibility  for  awards. 

(a)  Any  State  educational  agency  may 
submit  a  proposal  for  a  contract  or  other 
appropriate  agreement  pursuant  to  this 
subpart  for  the  purpose  of  rendering 
technical  assistance,  upon  request,  to  any 
school  board,  municipally,  school  dis¬ 
trict,  or  other  governmental  unit  legally 
responsible  for  operating  a  public  school 
or  schools  in  the  preparation,  adoption, 
and  implementation  of  plans,  assurances, 
or  programs  for  the  desegregation  of 
public  schools.  A  proposal  may  focus  only 
on  des^regation  on  the  basis  of  race, 
color,  religion,  or  national  origin,  only  on^ 
desegregation  on  the  basis  of  sex,  or  on' 
both  of  these  types  of  desegregation. 

(42  U.S.C.  2000C-2:  20  U.S.C.  1231(b)) 

(b)  Technical  assistance  proposed  to 
be  rendered  pursuant  to  this  sul^rt 
shall  consist  of  or  include  the  provision 
of  information  regarding  effective  meth¬ 
ods  of  coping  with  special  educational 
problems  occasioned  by  desegregation. 

(42  U.S.C.  2000C-2) 

§  180.12  Authorized  activities. 

Funds  made  available  pursuant  to  this 
subpa,rt  shall  be  used  for  the  activities 
described  in  paragraph  (a)  of  this  sec¬ 
tion  and  for  one  or  more  of  the  activities 
described  in  paragraphs  (b)  through  (1) 
of  this  section,  when  such  activities  are 
requested  in  accordance  with  S  180.11(a) . 

(a)  Planning  and  other  activities  de¬ 
signed  to  insure  that  administrators, 
teachers,  and  other  educational  person¬ 
nel  are  not  demoted  or  dismissed  on  the 
basis  of  race,  color,  religion,  sex  or  na¬ 
tional  origin  in  the  process  of,  or  as  a  re¬ 
sult  of,  desegregation; 

(b)  Assessment  of.  desegregation-re¬ 
lated  educational  needs  in  one  or  more 
public  schools: 

(c)  Development  of  administrative 
methods  and  techniques  to  cc^  with 
special  educational  problems  occasioned 
by  desegregation; 

(d)  Development  of  educational  pro¬ 
grams,  materials,  and  methods  for  use 
in  desegregated  classroom  situations; 

(e)  Training  of  administrators,  teach¬ 
ers,  or  other  pxiblic  school  personnel  In 
the  implementation  or  use  of  methods, 
techniques,  programs,  sind  materials  de¬ 
signed  to  c<^  with  special  educational 
problems  occaslcmed  by  desegregatkHi: 

(f)  Development  of  techniques  for 
communications  or  Interaction  between 
public  schools  or  school  systems  and  ttie 
grom>s  affected  by  the  desegregation  of 
such  schools  or  school  systems; 


(g)  Technical  assistance  to  public 
school  administrative  staffs  In  deter¬ 
mining  the  availability  and  appropriate 
utilization  of  funds  under  other  Federal 
and  State  programs  which  would  assist 
In  coping  with  special  educational  prob¬ 
lems  occasioned  by  desegregation; 

(h)  Training  of  administrative  staffs 
(in  school  districts  which  are  required 
to  desegregate  their  schools  pursuant  to  a 
final  order  of  a  court  of  the  United 
States,  a  State  court,  or  a  State  agency 
or  official  or  pursuant  to  a  plan  or  assur¬ 
ance  required  by  the  Secretary)  in  effi¬ 
cient  and  educationally  soimd  methods 
of  assigning  students  to  and  within  pub¬ 
lic  schools; 

(i)  Any  other  activity  which  the  Com¬ 
missioner  determines  will  make  substan¬ 
tial  progress  toward  achieving  the  pur¬ 
poses  of  this  subpart. 

(42  U.S.C.  2000C-2) 

§  180.13  Proposals. 

(a)  An  applicant  desiring  to  enter  into 
an  arrangement  pursuant  to  this  subpart 
for  any  fiscal  year  shall  submit  to  the 
Commissioner  a  proposal  for  such  fiscal 
year,  which  proposal  sh£dl  set  forth  a 
program,  project,  or  activity  imder 
which,  and  such  policies  and  procediures 
as  will  assure  that,  the  applicant  will  use 
the  fimds  awarded  on  the  basis  of  such 
proposal  only  for  the  activities  described 
in  §  180.12.  Such  proposals,  together  with 
all  correspondence  and  other  written  ma¬ 
terials  relating  thereto,  shall  be  made 
readily  available  to  the  public  by  the 
applicant  and  by  the  Cennmissioner,  un¬ 
less  such  availability  prior  to  the  funding 
of  proposals  submitted  under  this  subpart 
could  result  in  another  applicant’s  ob¬ 
taining  a  competitive  advantage. 

(42  U.S.C.  2000C-2) 

(b)  Proposals  submitted  pursuant  to 
this  subpart  shall  contain  a  listing  of  the_ 
school  boards,  municipalities,  school  dis¬ 
tricts,  or  other  governmental  units  to 
which  the  applicant  proposes  to  render 
technical  assistance,  the  natiire  of  such 
assistance  expected  to  be  rendered,  and 
a  statement  as  to  whether  the  proposed 
recipients  of  such  assistance  are  desegre¬ 
gating  their  schools  pursuant  to  an  order 
of  a  court  of  the  United  States,  a  State 
court,  or  a  State  agency  or  official,  or 
piusuant  to  a  plan  or  assurance  required 
by  the  Secretary.  Such  pr(^x)sals  shall 
also  include  c(^ies  of  all  requests  for 
such  assistance  from  such  school  boards, 
municipalities,  school  districts,  or  other 
governmental  \mits,  and  a  copy  of  the 
form  to  be  prescribed  or  employed  for 
additional  requests  for  such  assistance. 
Such  requests,  at  a  minimum,  shall  in¬ 
dicate  the  status  of  the  requesting  school 
board,  municipality,  school  district,  or 
other  govemmoital  unit  with  respect  to 
desegregati<m  and  the  nature  of  the  ^- 
cial  educational  problons  with  respect  to 
which  technical  assistance  Is  requested, 
and  shall  be  signed  by  the  chief  executive 
officer  (X  oth»  authorized  r^resentative 
of  the  requesting  agency. 

(42  U.S.C.  2000O-2) 
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(c)  Proposals  shall  be  submitted  pur¬ 
suant  to  this  subpart  in  such  form  and 
at  such  times  as  the  Ccmnnissimier  may 
require. 

(42  us.c.  2000e-2) 

§  180.14  Criteria  for  awards. 

In  reviewing  proposals  tmder  this  sub¬ 
part,  the  Commissioner  shall  apply  the 
following  criteria: 

(a)  Needs  assessment  (6  points).  (1) 
The  magnitude  of  desegregation-related 
educational  needs  assessed  by  the  ap¬ 
plicant  with  respect  to  school  boards, 
municipalities,  school  districts,  or  other 
governmental  vmlts  within  the  appli¬ 
cant’s  State,  and  (2)  the  degree  to  which 
the  applicant  has  demonstrated  by  ob¬ 
jective  evidence  the  existence  of  such 
needs. 

(42  UJS.C.  2000C-2) 

(b)  Statement  of  objectives  (.8  points) . 
The  degree  (1)  to  which  the  applicant 
sets  forth  specific,  measurable  objectives 
for  its  program,  project,  or  activity,  in 
relation  to  specifically  identified  educa¬ 
tional  needs,  and  (2)  to  which  such  ob¬ 
jectives  are  realistically  attainable  with¬ 
in  the  limits  of  the  project  period  and 
the  available  resources. 

(42  US.C.  2000O-2) 

(c)  Activities  (23  points) — (1)  Proj¬ 
ect  design  (13  points).  The  extent  to 
which  (1)  the  proposal  provides  for  a 
continuing  exchange  of  information  be¬ 
tween  the  applicant  and  the  school 
boards,  municipalities,  school  districts, 
or  other  governmental  units  pr(H>osed  to 
be  served;  (li)  the  proposed  program, 
project,  or  activity  promises  to  involve 
a  substantial  proportion  of  the  school 
boards,  mxmicipalities,  school  districts, 
or  other  governmental  units  within  the 
applic6tnt’s  State  which  could  benefit 
from  technical  assistance;  (111)  the  pro¬ 
posed  program,  project,  or  acUvl^  is 
part  of  a  C(Hnpi^en^ve,  long-range  w- 
proach  to  desegregation  planning  and 
implementation;  and  (iv)  the  proposed 
services  are  concentrated  upon  classes 
or  categories  of  beneficifules  which  are 
sufficiently  limited  and  specific  to  give 
promise  of  significant  results; 

(2)  Staffing  (6  points).  The  extent  to 
which  (1)  the  proposal  contains  evidoice 
of  bMkground,  training,  and  experience 
on  the  part  of  the  professional  staff  &n- 
ployed  or  to  be  employed  by  the  appli¬ 
cant  In  ceding  with  special  educatimml 
problems  occasioned  by  desegregation; 
and  (11)  the  professional  and  oth^  staff 
«nployed  to  be  employed  by  the  {q)pll- 
cant  reflects  in  composition  the  race,  sex, 
and  ethnicity  (ff  the  population  to  be 
served;  and 

(3)  Coordination  (4  points).  Ihe  ex¬ 
tent  to  which  the  iq)pllcant  pn^xMes  to 
make  use  of  other  State  resources  and 
capabilities  in  meeting  the  desegrega¬ 
tion-related  needs  of  school  boards,  mu¬ 
nicipalities,  school  districts,  and  othor 
governmental  units. 

(42  TJ  j3.c.  2000O-2) 

(d)  Resource  management  (4  points) . 
The  extoit  to  which  the  ai^llcant  dem- 
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onstrates  that  project  costs  are  reason¬ 
able  in  relation  to  the  expected  benefits. 

(42  UJS.C.  2000C-2) 

(e)  Evaluation  (5  points) .  The  extent 
to  which  the  applicant  sets  out  a  format 
for  objectives,  quantifiable  measurement 
of  the  success  of  the  proposed  program, 
project,  or  activity  in  achieving  the 
stated  objectives,  including  (1)  a  time¬ 
table  for  compilation  of  data  for  eval¬ 
uation,  and  (2)  a  method  of  reviewing 
the  proposed  program,  project,  or  activity 
in  the  light  of  such  data. 

(42  U.S.C.  2000C-2) 

§  180.15  Award  prinredures. 

Assistance  under  this  subpart  shall  be 
awarded  to  applicants  according  to  their 
ranking  on  the  basis  of  the  criteria  set 
forth  in  S  180.14,  except  that  assistance 
shall  be  awarded  separately  for  pur¬ 
poses  of  §  180.16.  However,  the  Commis¬ 
sioner  shall  not  be  required  to  approve 
any  application  which  does  ndt  meet  the 
requirements  of  this  part,  or  which  Is 
otherwise  of  such  insufficient  prcxnise  for 
achieving  the  purposes  of  this  part  that 
its  approval  is  not  warranted.  No  more 
than  25  percent  of  the  funds  made  avail¬ 
able  for  assistance  pursuant  to  this  part 
(other  than  funds  available  imder 
§§  180.16  and  180.26)  for  any  fiscal  year 
shall  be  awarded  for  programs,  projects, 
or  activities  to  be  conducted  pursuant  to 
this  subpart,  unless  the  Commissioner 
determines  that  the  proposals  pending 
before  him  for  fimds  In  excess  of  such 
amount  for  such  programs,  projects,  or 
activities  are  of  exceptional  merit  or 
promise. 

(42  Un.C.  2000C-2) 

§  180.16  Awards  for  activities  to  benefit 
non-English  dominant  minority 
group  students. 

(a)  Any  State  educational  agency 
may  submit  a  proposal  for  a  contract  or 
other  appropriate  agreement  pursuant 
to  this  subpart  for  the  purpose  of  ren¬ 
dering  technical  assistance,  upon  request, 
to  any  school  board,  municipality,  school 
district,  or  other  governmental  unit  le¬ 
gally  responsible  for  operating  a  pub¬ 
lic  school  or  schools  in  the  preparation, 
adoption  and  implementation  of  plans 
or  programs  for  the  desegregation  of 
public  schools  (as  the  term  “desegrega¬ 
tion”  Is  d^ned  in  S  180.02(a)  (2)  for 
purposes  of  this  section) ,  with  respect  to 
non-English  dominant  minority  group 
students  (as  the  term  “non-English 
dominant  minority  group”  Is  defined  in 
9  180.02(f)).  Such  a  proposal  may  be 
submitted  whether  or  not  the  applicant 
has  submitted  a  proposal  pursuant  to 
99  180.11-15. 

(42  UJS.C.  2000O-2:  20  UJ3.C.  1231(b);  Lau  v. 
Nichols.  414  Va.  563  (1974) ) 

(b)  The  provisions  set  forth  for  assist¬ 
ance  under  99  180.11-15  (except  for 
the  second  sentoice  of  9 180.11(a)  and 
the  third  sentence  of  9 180.15)  shall  ap¬ 
ply  to  assistance  imder  this  section,  ex- 
c^  that: 

(1)  “Desegregation”  and  “minority 
group”  are  defined  for  purposes  of  this 
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section  as  Indicated  in  99  180.(^  (a)  (2) 
and  180.02(e)  (2) ;  and 

(2)  Funds  made  available  under  this 
section  shall  be  available  for  the  follow¬ 
ing  activities  in  addition  to  those  de¬ 
scribed  in  §  180.12: 

(i)  Training  of  teachers  and  other  an¬ 
cillary  educational  personnel  m  skills  re¬ 
lated  to  desegregati(m  problems  associ¬ 
ated  with  providing  an  equal  educational 
opportunity  for  non-English  dominant 
minority  group  students,  including  cul¬ 
tural  awareness,  oral  and  written  lan¬ 
guage  skills  in  the  dominant  languages 
of  such  students,  and  diagnostic  evalua¬ 
tion,  teaching  of  English  as  a  second 
language,  and  prescriptive  teachmg 
teclmiques;  and 

(ii)  Development  of  bilingual  educa¬ 
tion  programs,  materials,  and  methods 
for  their  use  in  desegregated  classnxxn 
situations  involving  non-EngUsh  domi¬ 
nant  minority  group  students. 

(42  UJS.C.  2000C-3;  Lau  v.  Nichols,  414  UJ3. 
563  (1974)) 

(c)  No  more  than  25  percent  of  the 
funds  made  available  for  awards  pursu¬ 
ant  to  this  section  and  9  180.26  for  any 
fiscal  year  shall  be  awarded  for  pro¬ 
grams.  projects  or  activities  to  be  con¬ 
ducted  pursuant  to  this  section,  unless 
the  Commissioner  determines  that  the 
proposals  pending  before  him  for  funds 
in  excess  of  such  amount  for  such  pro¬ 
grams,  projects,  or  activities  are  of  ex¬ 
ceptional  merit  or  promise. 

(42  US.C.  2000C-2;  Lau  r.  Nichols.  414  U3. 
563  (1974)) 

(d)  Where  the  dominant  language  in 
a  geographical  area  is  other  than 
English,  for  purposes  of  this  section  stu¬ 
dents  in  that  area  shall  be  deemed  to  be 
non-English  dcanlnant  minority  group 
students  if  they  have  been  specifically 
determined  by  the  Commissioner  to  be 
from  environments  in  which  the  dmn- 
inant  language  is  other  than  the  dom¬ 
inant  language  in  the  geographical  area 
and,  as  a  result  of  such  circumstances,  to 
be  not  capable  of  effective  participation 
in  the  educational  process. 

(42  UJ3.C.  2000C-2;  Lau  v.  Nichols.  414  UJ3. 

Subpart  C — General  Assistance  Centers 
§  180.21  Eligibility  for  awards. 

Any  public  or  private  agency  (other 
than  a  State  educational  agency).  In¬ 
cluding  any  institution  of  higher  educa¬ 
tion,  may  submit  a  proposal  for  a  con¬ 
tract  at  otho:  appri^irlate  agreemuit 
pursuant  to  this  sutgiart  for  the  purpose 
of  rendering  technical  assistance  (as  de¬ 
scribed  in  9 180.11(1))),  upon  request,  to 
any  schoed  board.  State,  municipality, 
school  district,  or  other  governmental 
unit  legally  responsible  for  operating  a 
public  school  or  schools  in  the  prepara¬ 
tion.  adoption,  and  Impl^entation  of 
plans,  assurances,  or  programs  for  the 
desegregation  public  schools.  Such 
technical  assistance  shall  be  rendered 
through  general  assistance  caters  serv¬ 
ing  designated  s^vioe  areas  as  described 
in  9  180.22(b).  A  proposal  may  focus 
only  on  desegregatkm  on  the  basis  of 
race,  color,  religion,  or  national  origin. 
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only  on  desegregation  on  the  basis  of  sex, 
or  on  both  of  these  types  of  desegrega¬ 
tion. 

(42  UjS.C.  2000c-a;  20  U.S.C.  1231  (b) ) 

§  180.22  Authorized  activities. 

(a)  Funds  made  available  pursuant  to 
this  subpart  shall  be  used  for  one  or  more 
of  the  activities  described  In  §  180.12  (a) 
through  (1) ,  when  such  activities  are  re¬ 
quested  in  accordance  with  §  180.21. 

(42  u  s  e.  2000C-2) 

(b)  Service  areas.  (1)  Activities  au¬ 
thorized  under  paragraph  (a)  of  this 
section  shall  be  carried  out  in  one  of  the 
following  designated  service  areas,  to  be 
specified  by  the  applicant  in  its 
proposal: 

1.  Maine,  New  Hampshire,  Vermont  Massa¬ 

chusetts,  Connecticut,  Rhode  island. 

2.  New  York,  New  Jersey,  Puerto  Rico,  Vir¬ 

gin  Islands. 

3.  Pennsylvania,  Delaware,  Maryland. 

4.  Virginia,  West  Virginia,  District  of  Co¬ 

lumbia. 

5.  North  Carolina. 

6.  South  Carolina. 

7.  Georgia. 

8.  Florida. 

9.  Alabama. 

10.  Mississippi. 

11.  Kentucky,  Tennessee. 

12.  Ohio. 

13.  Indiana. 

14.  mmols. 

15.  Michigan. 

16.  Wisconsin,  Mmnesota. 

17.  Texas. 

18.  Louisiana. 

19.  Oklahoma. 

20.  Arkansas. 

21.  New  Mexico. 

22.  Iowa,  Nebraska,  Kansas,  Missouri. 

23.  North  Dakota,  South  Dakota,  Montana, 

Colorado,  Wyommg,  Utah. 

24.  California,  Nevada,  Arizona. 

25.  Hawaii,  Guam,  Amwlcan  Samoa,  Trust 

Territory  of  the  Pacific  Islands. 

26.  Oregon,  Washington,  Idaho. 

27.  Alaska. 

(2)  A  public  or  private  agency  enter¬ 
ing  Into  an  arrangement  pursuant  to 

-  this  subpart  shall  provide  technical  as¬ 
sistance,  to  the  extent  that  financial  and 
other  resources  permit,  upon  the  request 
of  any  school  board.  State,  municipality, 
school  district  or  other  governmental 
unit  located  within  such  agency’s  desig¬ 
nated  service  area. 

(3)  No  more  than  one  award  shall  be 
made  pursuant  to  §§  180.21-25  for  tech¬ 
nical  assistance  activities  in  a  single  des¬ 
ignated  service  area,  unless  the  Commis¬ 
sioner  determines  that  the  proposals 
pending  before  him  for  additional 
awards  for  such  activities  in  such  an  area 
are  of  exceptional  merit  or  promise,  or 
that  more  than  one  award  is  necessary 
in  order  to  provide  for  technical  assist¬ 
ance  in  the  area  for  both  desegregatiem 
on  the  basis  of  race,  color,  reUgicm,  mr 
national  origin  and  desegregation  on  the 
basis  of  sex.  Where  the  Commissioner 
determines  that  Insufficient  need  exists 
In  one  or  more  designated  service  areas 
for  a  general  assistance  center,  he  may 
require  applicants  to  expand  their  pro¬ 


posed  activities  to  include  more  than  one 
such  area.  Where  the  Commissioner  de¬ 
termines  that  needs  existing  in  one  ax 
more  designated  service  areas  will  not  be 
met  by  a  general  assistance  center  or  a  - 
State  educational  agency,  he  may  require 
applicants  xmder  this  subpart  to  expand 
their  proposed  activities  to  include  such 
areas. 

(42  U.S.C.  2000C-2) 

§  180.23  Proposals. 

(a)  An  applicant  desiring  to  enter  into 
an  arrangement  pursuant  to  this  sub¬ 
part  for  any  fiscal  year  shall  submit  to 
the  Commissioner  a  proposal  for  such 
fiscal  year,  which  proposal  shall  set 
forth  a  program,  project,  or  activity 
under  which,  and  such  policies  and  pro¬ 
cedures  as  will  assure  that,  the  applicant 
will  use  the  funds  awarded  on  the  basis 
of  such  proposal  only  for  the  activities 
described  in  S  180.22.  Such  proposals 
shall  contain  the  information  and  mate¬ 
rials  described  in  §  180.13(b).  Such  pro¬ 
posals,  together  with  all  correspondence 
and  other  written  materials  relating 
thereto,  shall  be  made  readily  available 
to  the  public  by  the  applicant  and  by  the 
Commissioner,  unless  such  availability 
prior  to  the  funding  of  proposals  sub¬ 
mitted  under  this  subpart  could  result  in 
another  applicant’s  obtaining  a  competi¬ 
tive  advant^e. 

(42  U.S.C.  2000C-2) 

(b)  Proposals  shall  be  submitted  pur¬ 
suant  to  this  subpart  in  such  form  and  at 
such  times  as  the  (Commissioner  may  re¬ 
quire. 

(42  U.S.C.  2000C-2) 

(c)  Awards  under  this  subpart  shall 
be  subject  to  the  Federal  Procurement 
Regulations  (41  CFR  Chaptei’s  1  and  3) , 
to  the  extent  that  such  relations  are 
not  inconsistent  with  the  provisions  of 
this  part. 

(42  U.S.C.  2000C-2) 

§  180.24  Criteria  for  awards. 

In  reviewing  proposals  under  this  sub¬ 
part.  the  Commissioner  shall  apply  the 
following  criteria : 

(a)  Needs  assessment  (9  points).  (1) 
The  magnitude  of  desegregation-related 
educational  needs  assessed  by  the  appli¬ 
cant  with  respect  to  school  boards,  mu¬ 
nicipalities,  school  districts,  or  other  gov¬ 
ernmental  units  within  the  applicant’s 
service  area,  and  (2)  the  degree  to  which 
the  applicant  has  demonstrated  by  ob¬ 
jective  evidence  the  existence  of  such 
needs. 

(b)  Statement  of  objectives  (12 
points) .  The  degree  (1)  to  which  the  ap¬ 
plicant  sets  forth  specific,  measurable  ob¬ 
jectives  for  its  program,  project,  or  ac¬ 
tivity,  in  relation  to  specifically  identified 
educational  needs,  and  (2)  to  which 
such  objectives  are  realistically  attain¬ 
able  within  the  limits  of  the  project  pe¬ 
riod  and  the  available  resources. 

(c)  Activities  (35  points) — (1)  Project 
design  (23  points).  Ihe  extent  to  which 
(U  the  proposal  provides  for  a  continuing 


exchange  of  information  between  the  ap¬ 
plicant  and  the  school  boards,  munici¬ 
palities,  school  districts,  or  other  govern¬ 
mental  units  proposed  to  be  served;  (ii) 
the  proposed  program,  project,  or  activi¬ 
ty  promises  to  involve  a  substantial  pro¬ 
portion  of  the  school  boards,  municipali¬ 
ties,  school  districts,  or  other  governmen¬ 
tal  units  within  the  applicant’s  service 
area  which  could  benefit  from  technical 
assistance;  (ill)  the  proposed  program, 
project,  or  activity  is  part  of  a  compre¬ 
hensive,  long-range  approach  to  desegre¬ 
gation  planning  and  implementation; 
and  (iv)  the  proposed  services  are  con¬ 
centrated  upon  classes  or  categories  of 
beneficiaries  which  are  sufficiently  lim¬ 
ited  and  specific  to  give  promise  of  sig¬ 
nificant  results. 

(2)  Staffing  (12  points).  'The  extent  to 
which  (i)  the  proposal  contains  evidence 
of  background,  training,  and  experience 
on  the  part  of  the  professional  staff  em¬ 
ployed  or  to  be  employed  by  the  applicant 
in  coping  with  special  educational  prob¬ 
lems  occasiemed  by  desegregation;  (li)‘ 
the  professional  and  other  staff  employed 
or  to  be  employed  by  the  applicant  re¬ 
flects  in  composition  the  race,  sex,  and 
ethnicity  of  the  population  to  be  served. 

(d)  Evaluation  (7  points) .  ’The  extent 
to  which  the  applicant  sets  out  a  format 
for  objective,  quantifiable  measurement 
of  the  success  of  the  proposed  program, 
project,  or  activity  In  achieving  the 
stated  objectives,  including  (1)  a  time¬ 
table  for  compilation  of  data  for  evalut- 
tion,  and  (2)  a  method  of  reviewing  the 
proposed  program,  project,  or  activity 
in  light  of  such  data. 

(e)  Budget  (10  points).  ’The  degree  to 
which  (1)  the  proposal  sets  forth  the 
lowest  cost  in  relation  to  the  numbers  of 
minority  group  or  (In  the  case  of  activ¬ 
ities  with  regard  to  desegregation  on  the 
basis  of  sex)  other  students  to  be  served 
and  (2)  the  proposal  reflects  prudent  and 
balanced  use  of  equipment,  subcontracts, 
travel,  and  other  support  costs. 

(42  U.S.C.  2000C-2) 

§  180.25  Award  proi'odures. 

In  awarding  funds  under  this  subpai't 
(which  shall  be  done  separately  for 
awards  provided  for  in  S  180.26) ,  the 
Commissioner  shall  apply  the  provisions 
of  the  Federal  Procurement  Regulations 
(41  CFR  Chapters  1  and  3) .  However,  he 
shall  not  be  required  to  approve  any  pro¬ 
posal  which  does  not  meet  the  require¬ 
ments  of  this  part,  or  which  is  otherwise 
of  such  insufficient  promise  for  achieving 
the  purposes  of  this  part  that  its  approval 
is  not  warranted.  No  more  than  50  per¬ 
cent  of  the  funds  made  available  for  as¬ 
sistance  pursuant  to  this  part  (other 
than  funds  available  imder  §§  180.16  and 
180.26)  for  any  fiscal  year  shall  be 
awarded  for  programs,  projects,  or  activ¬ 
ities  to  be  conducted  pursuant  to  this 
subpfut.  unless  the  Commissioner  deter¬ 
mines  that  the  proposals  pending  bef(xe 
him  for  fimds  in  excess  of  such  amount 
for  such  programs,  projects,  or  activities 
are  of  exceptional  merit  or  promise. 

<42  U.S.C.  2000C-2) 
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§  180.26  Awards  for  activities  to  benefit 
non-English  dominant  minorit7 
group  students. 

ta)  Any  public  or  private  agency  (other 
than  a  State  educational  agency),  in¬ 
cluding  any  institution  of  higher  educa¬ 
tion,  may  submit  a  proposal  for  a  con¬ 
tract  or  other  appropriate  agreement 
pursuant  to  this  subpart  for  the  purpose 
of  rendering  technical  assistance  (as  de¬ 
scribed  in  §  180.11(b)),  upon  request,  to 
any  school  board.  State,  municipality, 
school  district,  or  other  governmental 
unit  legally  responsible  for  operating  a 
public  school  or  schools  in  the  prepara¬ 
tion,  adoption,  and  implementation  of 
plans  or  programs  for  the  desegregation 
of  public  schools  (as  the  term  “desegre¬ 
gation”  is  d^ned  in  §  180.02(a)  (2)  for 
purposes  of  this  section) ,  with  respect  to 
non-English  dominant  minority  group 
students  (as  the  term  “non-English 
dominant  minority  group”  is  defined  in 
§  180.02(f)).  Such  technical  assistance 
shall  be  rendered  through  general  as¬ 
sistance  centers  serving  designated  serv¬ 
ice  areas  as  described  in  paragraph  (b) 
(3)  of  this  section.  Such  a  proposal  may 
be  submitted  whether  or  not  the  appli¬ 
cant  has  submitted  a  proposal  pursuant 
to  SS  180.21-25. 

(4a  UB.G.  2000C-2;  20  UB.C.  1231(b);  Lau 
T.  Nichols,  414  UB.C.  563  (1974) ) 

(b)  nie  provisions  set  fortti  for  assist¬ 
ance  ^der  §§  180.21-25  (exc^t  for 
the  third  sentence  of  §  180.21  and  the 
third  sentence  of  §  180.25)  shall  apply  to 
assistance  under  this  section,  except 
that: 

(1)  “Desegregation”  and  “minority 
group”  are  defined  for  purposes  of  this 
section  as  indicated  in  §  180.02(a)  (2) 
and  180.02(e)  (2) ; 

(2)  Funds  made  available  under  this 
section  shall  be  available  for  the  activ¬ 
ities  described  in  S  180.16(b)  (2)  in  addi¬ 
tion  to  those  described  in  9  180.12; 

(3)  The  following  designated  service 
areas,  one  of  which  is  to  be  specified  by 
each  applicant  in  its  proposal,  will 
prevail: 

A.  Maine,  New  Hampshire,  Vermont,  Massa¬ 

chusetts,  Rhode  Island,  Connecticut, 
New  York,  New  Jersey,  Puerto  Rico, 
Virgin  Islands. 

B.  Pennsylvania,  Delaware.  Iklaryland,  Dis¬ 

trict  of  Columbia,  Virginia,  West  Vir¬ 
ginia.  NcMTth  (Carolina,  South  Carolina, 
Kentucky,  Tennessee,  Georgia,  Alabama, 
Mississippi,  Florida. 

C.  Ohio.  Indiana,  minois,  Michigan.  Minne- 

so^  Wisconsin,  Missouri,  Kansas,  Iowa, 
Nebraska. 

D.  Texas,  Louisiana,  Arkansas. 

K  Montana,  North  Dakota,  South  Dakota, 
Wyoming,  Colorado,  Utah,  Oklahmna. 

P.  New  Mexico,  Arizona,  Nevada. 

O.  Southern  California  (that  part  of  Oail- 
fornia  south  of  the  northern  boundaries 
of  San  Luis  Obi^x>,  Kern,  and  San 
Bernardino  Counties). 

H.  Northern  California  (that  part  of  Cali¬ 

fornia  not  included  in  Area  Q) . 

I.  Washington,  Oregon,  Idaho.  Alaska,  Ha- 
waU,  Guam,  Trust  Territory  of  the  Pa¬ 
cific  Islands,  American  Samoa. 

(42  U.S.C.  2000C-2:  Lau  v.  Nichols.  414  UB. 
563  (1974)) 


(c)  No  more  than  75  percent  of  the 
funds  made  available  for  awards  pursu¬ 
ant  to  this  section  and  9  180.16  for  any 
fiscal  year  shall  be  awarded  for  pro¬ 
grams,  projects,  or  activities  to  be  con¬ 
ducted  pursuant  to  this  section,  unless 
the  Commissioner  determines  that  the 
proposals  pending  before  him  for  funds 
in  excess  of  such  amount  for  such  pro¬ 
grams,  projects  or  activities  are  of  excep¬ 
tional  merit  or  promise. 

(42  UB.C.  2000C-2:  Lau  v.  Nichols.  414  UB. 
563  (1974)) 

(d)  Where  the  dominant  language  in 
a  geographical  area  is  other  than  Ebig- 
lish,  for  purposes  of  this  section  students 
in  that  area  shall  be  deemed  to  be  non- 
English  dominant  minority  group  mem¬ 
bers  if  they  have  been  specifically  deter¬ 
mined  by  the  Commissioner  to  be  from 
environments  in  which  the  dominant 
language  is  other  than  the  dominant 
language  in  the  geographical  area  and, 
as  a  result  of  such  circumstances,  to  be 
not  capable  of  effective  participation  in 
the  educational  process. 

(42  UB.C.  2000C-2:  Lau  v.  Nichols,  414  UB. 
563  (1974)) 

Subpart  D — ^Training  Institutes 
§  180.31  Eligibility  for  assistance. 

Any  institution  of  higher  education 
may  apply  for  a  grant  pursuant  to  this 
subpart  for  the  operation  of  short  term 
or  regular  session  institutes  for  special 
training  designed  to  improve  the  ability 
of  teachers,  supervisors,  counselors,  and 
other  elementary  or  secondary  schotfi 
personnel  (including  school  board  mem¬ 
bers  or  trustees)  to  deal  effectively  with 
special  educational  problems  occasioned 
by  desegregation.  An  institute  may  focus 
only  on  desegregation  on  the  basis  of 
race,  color,  religion,  or  national  origin, 
only  on  desegregation  on  the  basis  of  sex, 
or  on  both  of  these  types  of  desegrega¬ 
tion. 

(42  UB.C.  2000C-3) 

§  180.32  Authorized  activities. 

(a)  Funds  made  available  pursuant  to 
this  subpart  shall  be  used  for  institutes 
for  special  training  in  one  or  more  of  the 
problem  areas  described  in  9 180.12  (ex¬ 
cept  9  180.12  (b)  and  (g)).  Such  insti¬ 
tutes  may  be  held  on  the  campus  of  the 
applicant  Institutions  or  at  other  loca¬ 
tions,  and  shall  consist  cff  (1)  summer 
sessions  not  to  exceed  6  weeks  in  dura¬ 
tion  or  (2)  sessions  conducted  during  the 
regular  academic  year. 

(42  UB.C.  2000C-3) 

(b)  Training  shall  be  provided  pur¬ 
suant  to  this  subpart  only  up<m  the  re¬ 
quest  of  a  school  board.  State,  munici¬ 
pality,  school  district,  or  other  govern¬ 
mental  unit  legally  responsible  for  op¬ 
erating  a  public  school  or  schools. 

(42  UB.C.  2000C-3) 

(c)  Stipends.  An  individual  who  at¬ 
tends  an  Institute  on  a  full-time  basis 
shall  be  paid  a  stipend  of  $30  for  each 
Institute  day  of  attendance  up  to  $150 
per  week.  If,  in  the  case  of  an  institute 
described  in  paragraph  (a)  (2),  less  than 


five  hours  of  training  is  scheduled  to  be 
provided  on  an  institute  day,  the  pay¬ 
ment  for  such  day  shall  be  $6  per  hour, 
within  the  $150  weekly  ll^t.  In  the 
ev^t  that  participation  in  an  institute 
is  interrupt^  or  is  terminated  prior  to 
completion  of  the  institute  program,  sti¬ 
pend  payment  shall  be  made  to  the  in¬ 
dividual  for  such  period  as  he  was  in  at¬ 
tendance  on  a  full-time  basis.  For  pur¬ 
poses  of  this  paragraph,  “attendance  on 
a  full-time  basis”  mesms  attendance 
during  a  period  for  which  the  individual 
is  receiving  no  other  compensation  for 
such  attendance  or  for  work  performed 
during  such  period,  and  an  “institute 
day”  means  each  day  of  a  program  of  an 
institute  on  which  at  least  2  (or,  in  the 
case  of  an  institute  described  in  para¬ 
graph  (a)  (1)  of  this  section,  5)  hours  of 
training  is  scheduled  to  be  provided. 

(42  UB.C.  20(X)C-3) 

(d)  Travel  aUowances.  (1)  An  indi¬ 
vidual  who  attends  an  institute  on  a  full¬ 
time  basis  (as  defined  in  paragnq^  (c) 
of  this  sectlcm)  may  be  provided  trawd 
or  an  allowance  for  his  actual  cost  of 
travel,  frinn  place  of  residence  or  em¬ 
ployment  to  place  of  the  institute,  n-od 
from  place  of  the  institute  to  his  place 
of  residence  or  emplosma^t,  as  set  forth 
in  the  institution’s  arrangment  with  the 
Commissioner.  The  allowance  for  travd 
in  the  case  of  travel  by  private  automo¬ 
bile  shall  be  at  the  rate  of  12  cents  per 
mile.  In  the  case  of  joint  travel  by  pri¬ 
vate  automobile  by  a  group  of  partici¬ 
pants,  travd  allowances  shall  be  payable 
only  to  one  of  such  participants,  but 
without  reduction  on  account  of  contri¬ 
bution  to  him  by  the  other  participants. 

(2)  In  addition  to  the  limitations  of 
paragraph  (d)(1)  of  this  section,  whra 
air.  rail,  or  steamship  transportation  is 
used,  first-class  accommodations  or  an 
allowance  therefor  may  be  provided  only 
where  first-class  accommodaticms  are 
the  (xily  class  of  service  for  the  most  di¬ 
rect  travel  route,  or  where  less  than 
first-class  accommodations  result  oe 
would  result  In  greater  cost  than  first- 
class  accommodations. 

(3)  In  the  event  that  an  individual’s 
participaticm  in  an  institute  is  termi¬ 
nated  prior  to  his  (xunpletion  of  the  in¬ 
stitute  program,  travel,  or  an  allowance 
therefor,  from  place  of  the  institute  to 
his  place  of  residence  or  employment 
may  be  provided  (xily  if  such  termina¬ 
tion  is  occasioned  by  extraordinary  cir¬ 
cumstances  not  reasonably  within  the 
control  of  the  individual. 

(42  UB.C.  2000O-3) 

§  180.33  Applications. 

(a)  An  applicant  desiring  to  receive 
assistance  pursuant  to  this  subpart  for 
any  fiscal  year  shall  submit  to  the  Com¬ 
missioner  an  application  for  such  fiscal 
year,  which  application  shall  set  forth 
a  program,  project,  or  activity  imder 
which,  and  such  policies  and  procedures 
as  will  assure  that,  the  iqiplicant  will  use 
funds  awarded  on  the  basis  of  such  ap¬ 
plication  <mly  for  the  activities  described 
in  9  180.32.  Such  applications,  together 
with  all  correspondence  and  other  writ¬ 
ten  materials  relating  thereto,  shall  be 
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made  readily  avallaUe  to  the  public 
the  applicant  and  by  the  Ccnninlssloner, 
unless  such  ayallabllity  prior  to  the  fund¬ 
ing  of  applications  submitted  tmder  this 
subpart  could  result  in  another  am>ll- 
cant’s  obtaining  a  competitive  advantage. 

(42  U.S.C.  2000C-3) 

(b)  Applications  for  assistance  sub¬ 
mitted  pursuant  to  this  subpart  shall 
contain  a  listing  of  the  school  boards. 
States,  municipalities,  school  districts,  or 
other  governmental  units  to  whose  teach¬ 
ers,  supervisors,  counselors,  and  other 
elementary  or  secondary  school  person¬ 
nel  the  applicant  proposes  to  provide 
special  training,  the  nature  of  such 
training  expected  to  be  provided,  and  a 
statement  as  to  whether  such  school 
boards.  States,  municipalities,  school  dis¬ 
tricts,  or  other  govemmentsil  units  are 
desegregating  their  schools  pursuant  to 
an  order  of  a  court  of  the  United  States, 
a  State  court,  or  a  State  agency  or  offi¬ 
cial  or  piirsuant  to  a  plan  or  assurance 
required  by  the  Secretary.  Such  applica¬ 
tions  shall  also  include  copies  of  all 
requests  for  such  training  from  such 
school  boards.  States,  municipalities, 
school  districts,  or  other  governmental 
units,  and  a  copy  of  the  form  to  be  pre¬ 
scribe  or  employed  for  additional  re¬ 
quests  for  such  training.  Such  requests, 
at  a  mirniTniim,  shall  indicate  the  status 
of  the  requesting  school  board.  State, 
municipality,  school  district,  or  other 
governmental  unit  with  respect  to  de¬ 
segregation,  the  number  and  percentage 
of  minority  group  students  enrolled,  the 
nature  of  the  special  educational  prob¬ 
lems  with  respect  to  which  training  is 
requested,  and  the  approximate  niunber 
and  type  of  personnel  to  be  trained,  and 
shall  be  signed  by  the  chief  executive 
officer  or  other  authorized  representative 
of  the  requesting  agency. 

(4a  U.S.C  3000C-3) 

(c)  Applications  for  assistance  pursu¬ 
ant  to  this  subpart  shall  be  submitted 
In  such  form  and  at  such  time  as  the 
Commlssicmer  may  require. 

(42  U.S.C.  2000C-3) 

§  180.34  Criteria  for  assistance. 

(a)  In  reviewing  applications  imder 
tills  sul^rt,  the  Commissioner  shall  ap¬ 
ply  the  criteria  set  forth  at  §  180.14(a), 
(b) ,  (c)  (2) ,  (d> ,  and  (e) ,  exc^t  that  (1) 
needs  shall  be  assess^  pursuant  to 
i  180.14(a)  with  respect  to  all  scho(8 
boards.  States,  municipalities,  school  dis¬ 
tricts,  or  other  governmental  units  which 
have  requested  training  assistance,  and 
(2)  8  points  shall  be  awarded  for  the 
criteria  set  forth  in  S  180.14(c)  (2) . 

(42  U.S.C.  2000C-3) 

(b)  Project  design  (IS  points).  The 
CtHiunlssioner  shall  also  apply  the  fol¬ 
lowing  criteria:  the  extent  to  which  (1) 
The  i>articipants  in  the  proposed  insti¬ 
tute  or  institutes  will  Include  persons 
with  authOTity  to  effect  substantive 
changes  in  public  school  policies  and  pro¬ 
cedures,  including  school  board  members 


or  trustees,  superintendents,  assistant 
stiperintoidaits,  and  school  principals: 

(2)  the  wpUcant  proposes  to  work  with 
Institute  ptuidcipants  on  a  regular  basis 
in  classroom  and  other  field  situations 
after  completion  of  formal  training  ses¬ 
sions;  (3)  the  applicant  sets  forth  specific 
methods  or  techniques  for  preparing  in¬ 
stitute  participants  to  train  other  teach¬ 
ers,  supervisors,  counselors,  and  other 
elementary  and  secondary  school  per¬ 
sonnel  in  dealing  effectively  with  deseg¬ 
regation-related  problems;  and  (4)  the 
proposed  program,  project,  or  activity  is 
designed  to  develop  sqiecific  educational 
strategies  for  deeding  effectively  with 
such  problems. 

(42  U.S.C.  2000C-3) 

§  180.33  Award  procedures. 

Assistance  under  this  subpart  shall  be 
awarded  to  applicants  according  to  their 
ranking  on  the  basis  of  the  criteria  set 
forth  In  S  180.34,  except  that  at  least  ten 
awards  shall  be  made  for  each  fiscal  year 
for  institutes  of  which  the  primary  focus 
would  be  training  with  regard  to  desegre¬ 
gation  on  the  basis  of  sex.  However,  the 
Commissioner  shall  not  be  required  to  ap¬ 
prove  any  application  which  does  not 
meet  the  requirements  of  this  part,  does 
not  score  at  least  28  points  on  the  basis 
of  the  criteria  set  forth  In  $  180.34,  or 
which  is  otherwise  of  such  insufficient 
promise  for  achieving  the  purposes  of 
this  part  that  its  approval  is  not  war¬ 
ranted.  No  more  than  15  percent  of  the 
fluids  made  available  for  assistance  pur¬ 
suant  to  this  part  (other  than  funds 
available  under  S9  180.16  and  180.26)  for 
any  fiscal  year  shall  be  awarded  for  pro¬ 
grams,  projects,  or  activities  to  be  con¬ 
ducted  pursuant  to  this  subpart,  unless 
the  Commissioner  determines  that  the 
applications  pending  b^ore  him  for 
funds  In  excess  of  such  amoimt  fm:  such 
programs,  projects,  or  activities  are  of 
exceptional  merit  or  promise.  In  deter¬ 
mining  the  amount  of  an  award  tmder 
this  subpart,  the  Commissioner  may  con¬ 
sider  the  desirability  of  using  funds  for 
other  applications  which  warrant  his 
approvaL 
(42  U.S.C.  2(X)0c-3) 

Subpart  E— Grants  to  School  Boards 
§  180.41  Eligibility  for  assistance. 

Any  school  board  may  make  applica¬ 
tion  pursuant  to  this  subpart  for  a  grant 
to  pay.  In  whole  or  in  pEut,  the  cost  of 
employing  a  q;)eciallst  to  advise  in  prob¬ 
lems  Incident  to  desegregation,  and  of 
giving  to  teachers  and  other  public  school 
personnel  inservice  training  in  dealing 
with  problons  incident  to  desegregation. 
An  application  may  focus  only  on  deseg- 
rega^n  on  the  basis  of  race,  color,  re¬ 
ligion,  or  national  origin,  only  on  de¬ 
segregation  on  the  basis  of  sex,  or  on 
botii  of  these  types  of  desegregation. 

(42  U.S.C.  2000C-4) 

§  180.42  Authorized  activities. 

Funds  made  available  pursuant  to  this 
subpart  shall  be  used  to  nnploy  special¬ 


ists  as  described  in  8  180.41  and  to  pro¬ 
vide  Inservlce  training  as  described  In 
§  180.41,  for  the  purpose  of  advice  or 
training  in  one  or  more  of  the  problem 
areas  described  in  9  180.12,  when  such 
advice  or  training  is  not  available  from 
other  somres. 

(42  U.S.C.  2000C-4) 

§  180.43  Applications. 

(a)  An  applicant  desiring  to  receive 
assistance  imder  this  subpart  for  any  fis¬ 
cal  year  shall  submit  to  the  Commis¬ 
sioner  an  application  for  such  fiscal  year, 
which  application  shall  set  forth  a  pro¬ 
gram,  project,  or  activity  imder  which, 
and  such  policies  and  procedures  as  will 
assure  that,  the  applicant  will  use  funds 
awarded  on  the  basis  of  such  aimlication 
only  for  the  activities  described  in 
9  180.42.  Such  applications,  together 
with  all  correspondence  and  other  writ¬ 
ten  materials  relating  thereto,  shall  be 
made  readily  available  to  the  public  by 
the  applicant  and  by  the  Commissioner, 
unless  such  availabUl^  prior  to  the 
funding  of  applications  submitted  imder 
this  subpart  could  result  In  another  ap¬ 
plicant’s  obtaining  a  competitive  advan¬ 
tage. 

(42  U.S.C.  2000C-4) 

(b)  .(^plications  for  assistance  pur¬ 
suant  to  this  subpart  shall  indicate 
whether  the  applicant  is  desegregating 
its  schools  pursuant  to  an  order  of  court 
of  the  United  States,  a  State  cot^  or  a 
State  agency  or  official,  or  pursuant  to  a 
plan  or  assurance  required  by  the  Secre¬ 
tary,  and  shall  describe  the  problems  in¬ 
cident  to  desegregation  to  be  addressed 
by  the  proposed  program,  project,  or  ac¬ 
tivity.  If  an  application  for  assistance 
pursuant  to  this  subpart  includes  a  re¬ 
quest  for  funds  for  inservice  training  as 
described  in  9  180.41,  such  aiH^Ucatlon 
shall  indicate  the  reasons  that  such 
training  is  not  available  from  other 
sources. 

(42  UJ8.C.  3000C-4) 

(G)  Applications  for  assistance  pursu¬ 
ant  to  this  subpart  shall  be  submitted 
in  such  form  and  at  such  times  as  the 
Commissioner  may  require. 

(42  U.S.C.  2(X)0c-4) 

§  180.44  Criteria  for  assistance. 

(a)  In  reviewing  applications  for  as¬ 
sistance  under  this  subpart,  the  Commis¬ 
sioner  shall  apply  the  criteria  set  forth  In 
9180.14  (b) ,  (d) ,  and  (e) .  The  Commis¬ 
sioner  shall  also  apply  the  criteria  set 
forth  in  paragraphs  (b)  and  (c)  of  this 
section. 

(42  U.S.C.  2000C-4) 

(b)  Needs  assessment  (20  points)  — (1) 
The  magnitude  of  desegregation-related 
educational  needs  assessed  by  the  appli¬ 
cant  with  regard  to  (1)  (5  points)  deseg¬ 
regation  on  the  basis  of  race,  color,  re¬ 
ligion,  or  national  origin  (If  assistance 
therefor  is  sought)  and  (11)  (5  points) 
desegregation  cm  the  basis  sex  (If  as¬ 
sistance  therefOT'  Is  sought);  (2)  (S 
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points)  the  degree  to  which  the  applicant 
has  demonstrated  by  objective  evidence 
the  existence  of  such  needs;  and  (3)  (5 
points)  the  extent  to  which  the  applicant 
lacks  the  financial  and  other  resources 
necessary  to  meet  such  needs. 

(42  U.S.C.  2000C-4) 

(c)  Activities  (23  points) — (1)  QucU- 
iflcations  of  specialist  (.8  points).  The 
extent  to  which  the  application  (i)  con¬ 
tains  evidence  of  desegregation-related 
backgroimd,  training,  and  experience  on 
the  part  of  the  person  to  be  employed  as 
an  advisory  specialist,  and  (ii)  sets  forth 
procedures  for  direct,  formal  consulta¬ 
tion,  on  a  regular  basis,  by  such  special¬ 
ist  with  school  board  members  and 
trustees  and  the  superintendent  of  the 
affected  school  district  concerning  prob¬ 
lems  Incident  to  desegregation; 

(2)  Community  involvement  (7  points) . 
The  extent  to  which  the  application  (i) 
reflects  the  participation  of  representa¬ 


tives  of  the  communities  affected  by  de¬ 
segregation  (including,  as  applicable, 
minority  and  non-minority  group  com¬ 
munities)  in  the  development  of  the  pro¬ 
posed  program,  project  or  activity;  and 
(il)  contains  evidence  that  such  repre¬ 
sentatives  will  participate  in  the  imple¬ 
mentation  of  the  proposed  program, 
project,  or  activity;  and 

(3)  Comprehensiveness  (8  points). 
The  extent  to  which  (i)  the  application 
contains  evidence  that  the  proposed  pro¬ 
gram,  project,  or  activity  Is  part  of  a 
comprehensive,  long-range  approach  to 
desegregation  planning  and  implemen¬ 
tation,  and  (ii)  the  applicant  proposes 
to  conduct  activities  addressing  a  broad 
range  of  problem  areas. 

(42  U.S.C.  2000C-4) 

§  180.45  Award  procedures. 

Assistance  \mder  this  subpart  shall  be 
awarded  to  applicants  according  to  their 


r 


ranking  on  the  basis  of  the  criteria  set 
forth  in  §  180.44.  However,  the  Ch>mmls- 
sloner  shall  not  be  required  to  approve 
any  application  which  does  not  meet 
the  requirements  of  this  part,  or  which 
is  otherwise  of  such  insufficient  promise 
for  achieving  the  purposes  of  this  part 
that  its  approval  is  not  warranted.  No 
more  than  10  percent  of  the  funds  made 
available  pursuant  to  this  part  (other 
than  fimcfe  available  imder  §§  180.16  and 
180.26)  for  any  flscal  year  shall  be 
awarded  for  programs,  projects,  or 
activities  to  be  conducts  pursuant  to 
this  subpart,  unless  the  Commissioner 
determines  that  the  applications  pend¬ 
ing  before  him  for  fimds  in  excess  of 
such  amount  for  such  programs,  proj¬ 
ects,  or  activities  are  of  exceptional 
merit  or  promise. 

(42  nJ3.C.  2000O-4) 
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DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
Office  of  Education 

DESEGREGATION  OF  PUBLIC  EDUCATION 

Notice  of  Closing  Date  for  Receipt  of 
Appfications 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  TiUe  IV  of  the 
Civil  Rights  Act  of  1964,  78  Stat.  246,  as 
amended  (42  U.S.C.  2000c-200()c-9) ,  ap¬ 
plications  for  awards  are  being  accepted 
from  State  educational  agencies,  institu¬ 
tions  of  higher  education,  and  school 
boards  under  sections  403  (technical  as¬ 
sistance),  404  (training  Institutes),  and 
405  (grants  to  school  boards),  respec¬ 
tively,  of  the  Act. 

Aivllcations  must  be  received  by  the 
Regional  Office,  Application  Control 
Center  of  the  U.S.  Office  of  Education 
serving  the  area  in  which  the  ai^licant 
is  located  and  must  be  received  by  that 
office  on  or  before  March  5,  1976. 

A.  Applications  Sent  by  Mail 

All  applications  sent  by  mall  wlU  be 
considered  to  have  been  received  on  time 
by  the  Application  Control  Center  if: 
(1)  The  application  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than 
March  1,  1976,  as  evidenced  by  the  n.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  the  appropriate 
regional  office  mall  room.  In  establishing 
the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mall  rooms  or  other  documentary  evi¬ 
dence  of  receipt  maintained  by  the  De¬ 
partment  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
appropriate  regional  office. 


NOTICES 

OFFICE  or  EBUCATXOir  BBGIOKAL  omCES 

Begloii  I  (Boston) — Ocmneeilciit,  Mstne, 
liswnchuaotts.  New  Rhode  Ih- 

laod  end  Vermont.  UJ3.  Office  at 
Equal  Educational  Opp<x^;unlty,  John 
Fitzgerald  Kennedy  Federal  Bldg.,  Govem- 
ment  Onter,  Boston,  Msssatmueetts  02208. 

Region  n  (New  Y<h*  City) — New  York,  New 
Jersey,  Puerto  Rloo  and  Virgin  laiands. 
n.S.  Office  of  Education,  Equal  Educational 
Opportunity,  Federal  Bl^.,  26  Federal 
Plaza,  New  York,  New  York  10007. 

Region  m  (Philadelphia) — ^Delaware,  Dis¬ 
trict  of  Columbia,  Maryland,  Pennsylvania, 
Virginia  and  West  Virginia.  UJ3.  Office  of 
Education,  Equal  Educational  Opportunity, 
P.O.  Box  13176,  3535  Iferket  Street,  Phila¬ 
delphia.  Pennsylvania  19101. 

Region  IV  (Atlanta) — Alabama,  norlda, 
Georgia,  Kentucky.  Mississippi.  North 
Carolina,  South  Carolina  and  Tennessee. 
UB.  Office  of  Education,  Equal  Educational 
Opportunity,  60-7th  Street,  NK..  Atlanta, 
Georgia  30323. 

Region  V  (Chicago) — ^Illinois,  Indiana,  Min¬ 
nesota.  Mlcblgan,  Ohio  and  Wisconsin. 
UB.  Office  of  Education,  Equal  Educational 
Opportunity,  300  South  Wacker  Drive,  Chi¬ 
cago,  Dllnois  60606. 

Region  VI  (Dallas) — ^Arkansas,  T^MiiBiann., 
New  Mezioo,  Oklahoma  and  Texas.  UB. 
Office  of  Education,  Equal  Educational  Op¬ 
portunity,  1200  Main  Tower  Building, 
Dallas,  Texas  75202. 

Region  vn  (Kansas  City) — Iowa,  Kansas, 
Missouri  and  Nebraska.  UB.  Office  of  Edu¬ 
cation,  Equal  Educational  Opportunity, 
New  Federal  Office  Bldg.,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 

Region  vm  (Denver) — Colorado,  Montana. 
North  Dakota.  South  Dakota,  Utah  and 
Wyoming.  UB.  Office  of  Education,  Equal 
Educational  Opportunity,  1961  Stout 
Street,  Denver,  Otdorado  80202. 

Region  IK  (San  Francisco) — ^Arizona,  Cali¬ 
fornia,  Hawaii,  Nevada,  American  Samoa, 
Guam  and  the  Trust  TerritcMy  of  the  Pa¬ 
cific  Islands.  UB.  Office  of  Education, 
Equal  Educational  Opportunity,  50  Pulton 
Street.  Room  359,  San  Francisco,  Califor¬ 
nia  94102. 


Region  X  (SeatUe)~Alaska,  Idaho.  Oregon 
and  Washington.  UB.  Office  of  Education, 
Equal  BduoattoDal  Opportunity,  Arcade 
Plan  BMg.,  M/8  e2«.  1S21  Second  Avenue. 
Seattle.  Waahlngton  98101. 

B.  HAND  DKLIVBBED  APPLICATIONS 

All  applications  to  be  hand  delivered 
must  be  taken  to  the  appropriate  UH. 
Ofllce  of  Education  Regional  Office,  Ap¬ 
plication  Control  Center  at  the  address 
listed  In  Part  A  of  this  notice.  de¬ 
livered  applicatioiis  win  be  accepted 
daily  between  the  hours  of  8:30  am.  and 
4  p.m.  local  time  except  Saturdasrs,  Sun¬ 
days  and  Federal  holidays.  Applications 
will  not  be  acc^ted  after  4  pm.  local 
time  by  a  UJS.  Office  of  Education  Re¬ 
gional  Office  on  the  closing  date. 

C.  PHOGRAM  INFORMATION  AND  FORMS 

Information  and  program  forms  may 
be  obtained  from  the  appropriate  Re¬ 
gional  Office  (see  listing  above). 

D.  APPLICABLE  REGULATIONS 

The  regulations  applicable  to  this  pro¬ 
gram  Include  the  Office  of  Education 
general  provisions  regulations  (45  CFR 
Part  100  and  100a)  and  Subparts  A,  B, 
D,  and  E  of  the  final  regulations  for  the 
Civil  Rights  Technical  Assistance  and 
Training  Program  published  In  this  Issue 
of  the  Federal  Register. 

Dated:  December  10, 1975. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
number  13.405  Civil  Rights  Technical  As¬ 
sistance  and  Training  Program) 

[FR  DOC.7&-609  FUed  1-9-76:8:45  am] 
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